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of the terms of any Minerals Agreement by any 
other party to such agreement: Provided further, 
That nothing in this chapter shall absolve the 
United States from any responsibility to Indi-
ans, including those which derive from the trust 
relationship and from any treaties, Executive 
orders, or agreement between the United States 
and any Indian tribe. 

(Pub. L. 97–382, § 4, Dec. 22, 1982, 96 Stat. 1938.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2107 of this title. 

§ 2104. Secretary’s review of prior Minerals 
Agreements 

(a) Time; criteria; notice of modifications; time 
for compliance; effect of noncompliance 

The Secretary shall review, within ninety 
days of December 22, 1982, any existing Minerals 
Agreement, which does not purport to be a lease, 
entered into by any Indian tribe and approved 
by the Secretary after January 1, 1975, but prior 
to December 22, 1982, to determine if such agree-
ment complies with the purposes of this chapter. 
Such review shall be limited to the terms of the 
agreement and shall not address questions of the 
parties’ compliance therewith. The Secretary 
shall notify the affected tribe and other parties 
to the agreement of any modifications necessary 
to bring an agreement into compliance with the 
purposes of this chapter. The tribe and other 
parties to such agreement shall within ninety 
days after notice make such modifications. If 
such modifications are not made within ninety 
days, the provisions of this chapter may not be 
used as a defense in any proceeding challenging 
the validity of the agreement. 

(b) Review before promulgation of regulations; 
not Federal action 

The review required by subsection (a) of this 
section may be performed prior to the promulga-
tion of regulations required under section 2107 of 
this title and shall not be considered a Federal 
action within the meaning of that term in sec-
tion 4332(2)(C) of title 42. 

(Pub. L. 97–382, § 5, Dec. 22, 1982, 96 Stat. 1939.) 

§ 2105. Effect of other provisions 

Nothing in this chapter shall affect, nor shall 
any Minerals Agreement approved pursuant to 
this chapter be subject to or limited by, sections 
396a to 396g of this title, or any other law au-
thorizing the development or disposition of the 
mineral resources of an Indian or Indian tribe. 

(Pub. L. 97–382, § 6, Dec. 22, 1982, 96 Stat. 1940.) 

§ 2106. Assistance to tribes or individuals during 
Minerals Agreement negotiations 

In carrying out the obligations of the United 
States, the Secretary shall ensure that upon the 
request of an Indian tribe or individual Indian 
and to the extent of his available resources, 
such tribe or individual Indian shall have avail-
able advice, assistance, and information during 
the negotiation of a Minerals Agreement. The 
Secretary may fulfill this responsibility either 
directly through the use of Federal officials and 
resources or indirectly by providing financial as-

sistance to the Indian tribe or individual Indian 
to secure independent assistance. 

(Pub. L. 97–382, § 7, Dec. 22, 1982, 96 Stat. 1940.) 

§ 2107. Regulations; consultation with Indian or-
ganizations; pending agreements 

Within one hundred and eighty days of Decem-
ber 22, 1982, the Secretary of the Interior shall 
promulgate rules and regulations to facilitate 
implementation of this chapter. The Secretary 
shall, to the extent practicable, consult with na-
tional and regional Indian organizations and 
tribes with expertise in mineral development 
both in the initial formulation of rules and regu-
lations and any future revision or amendment of 
such rules and regulations. Where there is pend-
ing before the Secretary for his approval a Min-
erals Agreement of the type authorized by sec-
tion 2102 of this title which was submitted prior 
to December 22, 1982, the Secretary shall evalu-
ate and approve or disapprove such agreement 
based upon section 2103 of this title, but shall 
not withhold or delay such approval or dis-
approval on the grounds that the rules and regu-
lations implementing this chapter have not been 
promulgated. 

(Pub. L. 97–382, § 8, Dec. 22, 1982, 96 Stat. 1940.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2104 of this title. 

§ 2108. Tribal right to develop mineral resources 

Nothing in this chapter shall impair any right 
of an Indian tribe organized under section 16 or 
17 of the Act of June 18, 1934 (48 Stat. 987), as 
amended [25 U.S.C. 476, 477], to develop their 
mineral resources as may be provided in any 
constitution or charter adopted by such tribe 
pursuant to that Act [25 U.S.C. 461 et seq.]. 

(Pub. L. 97–382, § 9, Dec. 22, 1982, 96 Stat. 1940.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, popularly 

known as the Indian Reorganization Act, is classified 

generally to subchapter V (§ 461 et seq.) of chapter 14 of 

this title. For complete classification of this Act to the 

Code, see Short Title note set out under section 461 of 

this title and Tables. 

CHAPTER 24—INDIAN LAND 
CONSOLIDATION 

Sec. 

2201. Definitions. 

2202. Other applicable provisions. 

2203. Adoption of land consolidation plan with ap-

proval of Secretary. 

(a) Statement of purpose; sales or ex-

changes: terms and conditions. 

(b) Conveyancing requirement; specific 

findings for nonexecution. 

(c) Below market value conveyance of 

Cherokee Nation of Oklahoma 

homesites. 

2204. Purchase of trust or restricted or controlled 

lands at no less than fair market value; req-

uisite conditions. 

2205. Descent and distribution of trust or restricted 

or controlled lands; tribal ordinance bar-

ring nonmembers of tribe or non-Indians 

from inheritance by devise or descent; limi-

tation on life estate. 

(a) Descent or distribution. 
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Sec. 

(b) Life estate; limitation. 

2206. Escheat to tribe of trust or restricted or con-

trolled lands; fractional interest; Indian 

tribal code. 

(a) Escheat to tribe; rebuttable presump-

tion. 

(b) Escheatable fractional interest. 

(c) Adoption of Indian tribal code. 

2207. Full faith and credit to tribal actions under 

tribal ordinances limiting descent and dis-

tribution of trust or restricted or controlled 

lands. 

2208. Conveyancing authority upon sale or ex-

change of tribal lands; removal of trust 

status of individually owned lands. 

2209. Trusteeship title of United States for any In-

dian or Indian tribe. 

2210. Tax exemption. 

2211. Governing body of tribe; construction of 

chapter as not vesting with authority not 

authorized by tribal constitution or by- 

laws. 

§ 2201. Definitions 

For the purpose of this chapter— 
(1) ‘‘tribe’’ means any Indian tribe, band, 

group, pueblo, or community for which, or for 
the members of which, the United States holds 
lands in trust; 

(2) ‘‘Indian’’ means any person who is a 
member of a tribe or any person who is recog-
nized as an Indian by the Secretary of the In-
terior; 

(3) ‘‘Secretary’’ means the Secretary of the 
Interior, and 

(4) ‘‘trust or restricted lands’’ means lands, 
title to which is held by the United States in 
trust for an Indian or an Indian tribe or lands 
title to which is held by Indians or an Indian 
tribe subject to a restriction by the United 
States against alienation. 

(Pub. L. 97–459, title II, § 202, Jan. 12, 1983, 96 
Stat. 2517.) 

SHORT TITLE OF 1991 AMENDMENT 

Pub. L. 102–238, § 1, Dec. 17, 1991, 105 Stat. 1908, pro-

vided that: ‘‘This Act [amending sections 2203, 2703, and 

2718 of this title, enacting provisions set out as a note 

under section 1437f of Title 42, The Public Health and 

Welfare, and repealing provisions set out as a note 

under section 1437f of Title 42] may be cited as the 

‘Technical Amendments to Various Indian Laws Act of 

1991’.’’ 

SHORT TITLE 

Section 201 of title II of Pub. L. 97–459 provided that: 

‘‘This title [enacting this chapter] may be cited as the 

‘Indian Land Consolidation Act’.’’ 

§ 2202. Other applicable provisions 

The provisions of section 465 of this title shall 
apply to all tribes notwithstanding the provi-
sions of section 478 of this title: Provided, That 
nothing in this section is intended to supersede 
any other provision of Federal law which au-
thorizes, prohibits, or restricts the acquisition 
of land for Indians with respect to any specific 
tribe, reservation, or state(s). 

(Pub. L. 97–459, title II, § 203, Jan. 12, 1983, 96 
Stat. 2517.) 

§ 2203. Adoption of land consolidation plan with 
approval of Secretary 

(a) Statement of purpose; sales or exchanges: 
terms and conditions 

Notwithstanding any other provision of law, 
any tribe, acting through its governing body, is 
authorized, with the approval of the Secretary 
to adopt a land consolidation plan providing for 
the sale or exchange of any tribal lands or inter-
est in lands for the purpose of eliminating undi-
vided fractional interests in Indian trust or re-
stricted lands or consolidating its tribal land-
holdings: Provided, That— 

(1) except as provided by subsection (c) of 
this section, the sale price or exchange value 
received by the tribe for land or interests in 
land covered by this section shall be no less 
than within 10 per centum of the fair market 
value as determined by the Secretary; 

(2) if the tribal land involved in an exchange 
is of greater or lesser value than the land for 
which it is being exchanged, the tribe may ac-
cept or give cash in such exchange in order to 
equalize the values of the property exchanged; 

(3) any proceeds from the sale of land or in-
terests in land or proceeds received by the 
tribe to equalize an exchange made pursuant 
to this section shall be used exclusively for 
the purchase of other land or interests in land; 

(4) the Secretary shall maintain a separate 
trust account for each tribe selling or ex-
changing land pursuant to this section con-
sisting of the proceeds of the land sales and 
exchanges and shall release such funds only 
for the purpose of buying lands under this sec-
tion; and 

(5) any tribe may retain the mineral rights 
to such sold or exchanged lands and the Sec-
retary shall assist such tribe in determining 
the value of such mineral rights and shall take 
such value into consideration in determining 
the fair market value of such lands. 

(b) Conveyancing requirement; specific findings 
for nonexecution 

The Secretary must execute such instrument 
of conveyance needed to effectuate a sale or ex-
change of tribal lands made pursuant to an ap-
proved tribal land consolidation plan unless he 
makes a specific finding that such sale or ex-
change is not in the best interest of the tribe or 
is not in compliance with the tribal land con-
solidation plan. 

(c) Below market value conveyance of Cherokee 
Nation of Oklahoma homesites 

The Secretary may execute instruments of 
conveyance for less than fair market value to ef-
fectuate the transfer of lands used as homesites 
held, on December 17, 1991, by the United States 
in trust for the Cherokee Nation of Oklahoma. 
Only the lands used as homesites, and described 
in the land consolidation plan of the Cherokee 
Nation of Oklahoma approved by the Secretary 
on February 6, 1987, shall be subject to this sub-
section. 

(Pub. L. 97–459, title II, § 204, Jan. 12, 1983, 96 
Stat. 2517; Pub. L. 98–608, § 1(1), Oct. 30, 1984, 98 
Stat. 3171; Pub. L. 102–238, § 3, Dec. 17, 1991, 105 
Stat. 1908.) 
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1 So in original. Probably should be ‘‘in’’. 

AMENDMENTS 

1991—Subsec. (a)(1). Pub. L. 102–238, § 3(1), substituted 

‘‘(1) except as provided by subsection (c) of this section, 

the sale price’’ for ‘‘(1) the sale price’’. 
Subsec. (c). Pub. L. 102–238, § 3(2), added subsec. (c). 
1984—Subsec. (a). Pub. L. 98–608 amended subsec. (a) 

generally, substituting ‘‘: Provided, That—’’ for period 

at end and inserting five numbered pars., thereby cor-

recting errors originally contained in this section as 

enacted by Pub. L. 97–459, the text of which had a por-

tion of section 204 appearing in section 206 (classified to 

section 2205 of this title) as the result of inadvertent 

error in the execution of committee amendments (see 

House Report No. 97–908, Sept. 30, 1982) to the bill. Pub. 

L. 97–459 enacted subsec. (a) as ending with ‘‘tribal 

landholdings.’’, and included portion of section 204 con-

taining proviso and five numbered pars. within text of 

section 206. 
Subsec. (b). Pub. L. 98–608 included subsec. (b) within 

this section and substituted a period for the dash after 

‘‘tribal land consolidation plan’’, thereby correcting er-

rors originally contained in this section as enacted by 

Pub. L. 97–459, which, as the result of inadvertent error 

in the execution of committee amendments (see House 

Report No. 97–908, Sept. 30, 1982) to the bill, enacted 

subsec. (b) as part of section 206(b) of Pub. L. 97–459 and 

ended it with ‘‘tribal land consolidation plan—’’. 

§ 2204. Purchase of trust or restricted or con-
trolled lands at no less than fair market 
value; requisite conditions 

Any Indian tribe may purchase at no less than 
the fair market value part or all of the interests 
in any tract of trust or restricted land within 
that tribe’s reservation or otherwise subject to 
that tribe’s jurisdiction with the consent of the 
owners of such interests. The tribe may pur-
chase all of the interests in such tract with the 
consent of the owners of over 50 per centum of 
the undivided interests in such tract: Provided, 
That— 

(1) any Indian owning any undivided inter-
est, and in actual use and possession of such 
tract for at least three years preceding the 
tribal initiative, may purchase such tract by 
matching the tribal offer; 

(2) if, at any time within five years following 
the date of acquisition of such land by an indi-
vidual pursuant to this section, such property 
is offered for sale or a petition is filed with the 
Secretary for removal of the property from 
trust or restricted status, the tribe shall have 
180 days from the date it is notified of such 
offer or petition to acquire such property by 
paying to the owner the fair market value as 
determined by the Secretary; 

(3) all purchases and sales initiated under 
this section shall be subject to approval by the 
Secretary. 

(Pub. L. 97–459, title II, § 205, Jan. 12, 1983, 96 
Stat. 2517; Pub. L. 98–608, § 1(2), Oct. 30, 1984, 98 
Stat. 3171.) 

AMENDMENTS 

1984—Pub. L. 98–608 amended section generally, sub-

stituting ‘‘the owners of such interests. The tribe may 

purchase all of the interests in such tract with the con-

sent of the owners of over 50 per centum of the undi-

vided interests in such tract’’ for ‘‘of over 50 per cen-

tum of the owners or with the consent of the owners of 

over 50 per centum of undivided interests in such tract’’ 

before proviso. 

Par. (1). Pub. L. 98–608 redesignated par. (2) as (1) and 

inserted ‘‘for at least three years preceding the tribal 

initiative,’’ before ‘‘may purchase such tract’’. Former 
par. (1), which provided that no such tract shall be ac-
quired by any Indian or tribe over the objections of 
three or less owners owning 50 per centum or more of 
the total interest in such tract, was struck out. 

Par. (2). Pub. L. 98–608 added par. (2). Former par. (2) 
redesignated (1). 

Pars. (3), (4). Pub. L. 98–608 redesignated par. (4) as (3), 
and in par. (3), as so redesignated, substituted ‘‘subject 

to approval’’ for ‘‘approved’’ and struck out former par. 

(3), which provided that ‘‘this section shall not apply to 

any tract of land owned by less than fifteen persons; 

and’’. 

§ 2205. Descent and distribution of trust or re-
stricted or controlled lands; tribal ordinance 
barring nonmembers of tribe or non-Indians 
from inheritance by devise or descent; limi-
tation on life estate 

(a) Descent or distribution 

Notwithstanding any other provision of law, 
any Indian tribe, subject to approval by the Sec-
retary, may adopt its own code of laws to govern 
descent and distribution of trust or restricted 
lands within that tribe’s reservation or other-
wise subject to that tribe’s jurisdiction, and 
may provide that nonmembers of the tribe or 
non-Indians shall not be entitled to receive by 
devise or descent any interest or 1 trust or re-
stricted lands within that tribe’s reservation or 
otherwise subject to that tribe’s jurisdiction: 
Provided, That in the event a tribe takes such 
action— 

(1) if an Indian dies intestate, the surviving 
non-Indian or nonmember spouse and/or chil-
dren may elect to receive a life estate in as 
much of the trust or restricted lands as such 
person or persons would have been entitled to 
take in the absence of such restriction on eli-
gibility for inheritance and the remainder 
shall vest in the Indians or tribal members 
who would have been heirs in the absence of a 
qualified person taking a life estate; 

(2) if an intestate Indian descendent has no 
heir to whom interests in trust or restricted 
lands may pass, such interests shall escheat to 
the tribe, subject to any non-Indian or non-
member spouse and/or children’s rights as de-
scribed in paragraph (1) of this section; 

(3) if an Indian decedent has devised inter-
ests in trust or restricted lands to persons who 
are ineligible for such an inheritance by rea-
son of a tribal ordinance enacted pursuant to 
this section, the devise shall be voided only if, 
while the estate is pending before the Sec-
retary for probate, the tribe acquires such in-
terests by paying to the Secretary, on behalf 
of the devisees, the fair market value of such 
interests as determined by the Secretary as of 
the date of the decedent’s death: Provided, 
That any non-Indian or nonmember spouse 
and/or children of such decedent who have 
been devised such interests may retain, at 
their option, a life estate in such interests. 

Any ineligible devisee shall also have the right 
to renounce his or her devise in favor of a person 
or persons who are eligible to inherit. 

(b) Life estate; limitation 

The right to receive a life estate under the 
provisions of this section shall be limited to— 
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(1) a spouse and/or children who, if they had 
been eligible, would have inherited an owner-
ship interest of 10 per centum or more in the 
tract of land; or 

(2) a spouse and/or children who occupied the 
tract as a home at the time of the decedent’s 
death. 

(Pub. L. 97–459, title II, § 206, Jan. 12, 1983, 96 
Stat. 2518; Pub. L. 98–608, § 1(3), Oct. 30, 1984, 98 
Stat. 3172.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–608 amended subsec. (a) 

generally, designating existing provisions as subsec. 

(a), substituting provisions allowing adoption of a code 

of laws by an Indian tribe to govern descent and dis-

tribution of trust or restricted lands within the res-

ervation or jurisdiction of the tribe, subject to the Sec-

retary’s approval for former provisions which allowed 

tribes to act ‘‘by appropriate action of its governing 

body’’, and inserting proviso and numbered pars. (1) to 

(3) and sentence following par. (3). Amendment by Pub. 

L. 98–608 corrected errors originally contained in this 

section as enacted by Pub. L. 97–459, which as the result 

of inadvertent error in the execution of committee 

amendments (see House Report No. 97–908, Sept. 30, 

1982) to the bill, contained provisions set out following 

proviso and preceding final pars. (1) to (3), such provi-

sions consisting of pars. (1) to (5) and subsec. (b), which 

were intended to be part of section 204 of Pub. L. 97–459, 

which is classified to section 2203 of this title. 
Subsec. (a)(1). Pub. L. 98–608 substituted provisions 

allowing election of life estate with remainder vesting 

in Indians or tribal members who would have been heirs 

for former provisions which provided for entitlement to 

life estate. 
Subsec. (b). Pub. L. 98–608 added subsec. (b). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2207 of this title. 

§ 2206. Escheat to tribe of trust or restricted or 
controlled lands; fractional interest; Indian 
tribal code 

(a) Escheat to tribe; rebuttable presumption 

No undivided interest held by a member or 
nonmember Indian in any tract of trust land or 
restricted land within a tribe’s reservation or 
outside of a reservation and subject to such 
tribe’s jurisdiction shall descend by intestacy or 
devise but shall escheat to the reservation’s rec-
ognized tribal government, or if outside of a res-
ervation, to the recognized tribal government 
possessing jurisdiction over the land if such in-
terest represents 2 per centum or less of the 
total acreage in such tract and is incapable of 
earning $100 in any one of the five years from 
the date of decedent’s death. Where the frac-
tional interest has earned to its owner less than 
$100 in any one of the five years before the dece-
dent’s death, there shall be a rebuttable pre-
sumption that such interest is incapable of earn-
ing $100 in any one of the five years following 
the death of the decedent. 

(b) Escheatable fractional interest 

Nothing in this section shall prohibit the de-
vise of such an escheatable fractional interest to 
any other owner of an undivided fractional in-
terest in such parcel or tract of trust or re-
stricted land. 

(c) Adoption of Indian tribal code 

Notwithstanding the provisions of subsection 
(a) of this section, any Indian tribe may, subject 

to the approval of the Secretary, adopt its own 
code of laws to govern the disposition of inter-
ests that are escheatable under this section, and 
such codes or laws shall take precedence over 
the escheat provisions of subsection (a) of this 
section, provided, the Secretary shall not ap-
prove any code or law that fails to accomplish 
the purpose of preventing further descent or 
fractionation of such escheatable interests. 

(Pub. L. 97–459, title II, § 207, Jan. 12, 1983, 96 
Stat. 2519; Pub. L. 98–608, § 1(4), Oct. 30, 1984, 98 
Stat. 3172; Pub. L. 101–644, title III, § 301(a), Nov. 
29, 1990, 104 Stat. 4666.) 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–644 substituted ‘‘No un-

divided interest held by a member or nonmember In-

dian in any tract of trust land or restricted land within 

a tribe’s reservation or outside of a reservation and 

subject to such tribe’s jurisdiction shall descend by in-

testacy or devise but shall escheat to the reservation’s 

recognized tribal government, or if outside of a reserva-

tion, to the recognized tribal government possessing ju-

risdiction over the land’’ for ‘‘No undivided interest in 

any tract of trust or restricted land within a tribe’s 

reservation or otherwise subject to a tribe’s jurisdic-

tion shall descend by intestacy or devise but shall es-

cheat to that tribe’’. 
1984—Pub. L. 98–608 amended section generally, des-

ignating existing provisions as subsec. (a), striking out 

‘‘fractional’’ before ‘‘interest in any tract’’, substitut-

ing ‘‘descend’’ for ‘‘descendent’’ before ‘‘by intestacy or 

devise’’, and ‘‘is incapable of earning $100 in any one of 

the five years from the date of decedent’s death’’ for 

‘‘has earned to its owner less than $100 in the preceding 

year before it is due to escheat’’, and inserting second 

sentence and adding subsecs. (b) and (c). 

§ 2207. Full faith and credit to tribal actions 
under tribal ordinances limiting descent and 
distribution of trust or restricted or con-
trolled lands 

The Secretary in carrying out his responsibil-
ity to regulate the descent and distribution of 
trust lands under section 372 of this title, and 
other laws, shall give full faith and credit to any 
tribal actions taken pursuant to section 2205 of 
this title, which provision shall apply only to es-
tates of decedent’s whose deaths occur on or 
after the effective date of tribal ordinances 
adopted pursuant to this chapter. 

(Pub. L. 97–459, title II, § 208, Jan. 12, 1983, 96 
Stat. 2519.) 

§ 2208. Conveyancing authority upon sale or ex-
change of tribal lands; removal of trust 
status of individually owned lands 

The Secretary shall have the authority to 
issue deeds, patents, or such other instruments 
of conveyance needed to effectuate a sale or ex-
change of tribal lands made pursuant to the 
terms of this chapter and to remove, at the re-
quest of an Indian owner, the trust status of in-
dividually held lands or interests therein, where 
authorized by law. 

(Pub. L. 97–459, title II, § 209, Jan. 12, 1983, 96 
Stat. 2519.) 

§ 2209. Trusteeship title of United States for any 
Indian or Indian tribe 

Title to any land acquired under this chapter 
by any Indian or Indian tribe shall be taken in 
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trust by the United States for that Indian or In-
dian tribe. 

(Pub. L. 97–459, title II, § 210, Jan. 12, 1983, 96 
Stat. 2519.) 

§ 2210. Tax exemption 

All lands or interests in land acquired by the 
United States for an Indian or Indian tribe 
under authority of this chapter shall be exempt 
from Federal, State and local taxation. 

(Pub. L. 97–459, title II, § 211, Jan. 12, 1983, 96 
Stat. 2519.) 

§ 2211. Governing body of tribe; construction of 
chapter as not vesting with authority not au-
thorized by tribal constitution or by-laws 

Nothing in this chapter shall be construed as 
vesting the governing body of an Indian tribe 
with any authority which is not authorized by 
the constitution and by-laws or other organiza-
tional document of such tribe. 

(Pub. L. 97–459, title II, § 212, as added Pub. L. 
98–608, § 1(5), Oct. 30, 1984, 98 Stat. 3173.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 97–459, Jan. 12, 1983, 96 

Stat. 2515, as amended, title II of which is classified to 

this chapter. For complete classification of this Act to 

the Code, see Tables. 

CHAPTER 25—OLD AGE ASSISTANCE CLAIMS 
SETTLEMENT 

Sec. 

2301. Definitions. 

2302. Payment of claims. 

(a) Authority of Secretary. 

(b) Minimum amount for payment. 

2303. Notice. 

(a) Publication; list of trust estates; un-

authorized disbursements; Federal 

Register. 

(b) Secretary to provide information to 

affected tribes, bands, or groups. 

(c) Submission of additional unauthor-

ized disbursement claims. 

(d) Publication of additional unauthor-

ized disbursement claims. 

2304. Identification of right to payment and expe-

dited claim payment. 

(a) Search of records. 

(b) Payment without filing of claim. 

(c) Notification. 

2305. Discharge and barring of claims. 

(a) Payment and acceptance. 

(b) Claims filed prior to October 19, 1984. 

2306. Authorization of appropriations. 

2307. Treatment of funds. 

§ 2301. Definitions 

For purposes of this chapter, the term— 
(1) ‘‘Secretary’’ means the Secretary of the 

Interior; 
(2) ‘‘unauthorized disbursement’’ means a 

disbursement made from the trust estate of a 
deceased Indian which was made by the Sec-
retary to a State or a political subdivision of 
a State for the purpose of reimbursing the 
State or political subdivision for any old age 
assistance made to the deceased Indian before 
death in violation of Federal laws governing 
Indian trust property: Provided, That, except 

for purposes of section 2303 of this title, the 
term also includes the reimbursements for 
welfare payments identified in either the list 
published on April 17, 1985, at page 15290 of vol-
ume 50 of the Federal Register, as modified or 
amended on November 13, 1985, at page 46835 of 
volume 50 of the Federal Register, or the list 
published on March 31, 1983, at page 13698 of 
volume 48 of the Federal Register, as modified 
or amended on November 7, 1983, at page 51204 
of volume 48 of the Federal Register; and 

(3) ‘‘trust estate’’ means that portion of the 
estate that consists of real or personal prop-
erty, title to which is held by the United 
States for the benefit of the Indian or which 
may not be alienated without the consent of 
the Secretary. 

(Pub. L. 98–500, § 2, Oct. 19, 1984, 98 Stat. 2317; 
Pub. L. 100–153, § 5, Nov. 5, 1987, 101 Stat. 886.) 

AMENDMENTS 

1987—Par. (2). Pub. L. 100–153 inserted proviso that 

‘‘unauthorized disbursement’’ includes specifically 

identified reimbursements for welfare payments. 

SHORT TITLE 

Section 1 of Pub. L. 98–500 provided: ‘‘That this Act 

[enacting this chapter] may be cited as the ‘Old Age As-

sistance Claims Settlement Act’.’’ 

§ 2302. Payment of claims 

(a) Authority of Secretary 

The Secretary is authorized and directed to 
determine the portion of any unauthorized dis-
bursement to which any individual under this 
chapter is entitled, and to pay to such individ-
ual the amount which the Secretary determines 
such individual to be entitled. Any payment 
under this provision shall include interest at a 
rate of 5 per centum per annum, simple interest, 
from the date on which such disbursement was 
made from the trust estate of the deceased In-
dian. 

(b) Minimum amount for payment 

No payment shall be made to a person under 
subsection (a) of this section with respect to any 
unauthorized disbursement from the trust estate 
of a deceased Indian if— 

(1) the total amount of unauthorized dis-
bursements from such trust estate was less 
than $50; or 

(2) the payment (not including interest) 
would be less than $10. 

(Pub. L. 98–500, § 3, Oct. 19, 1984, 98 Stat. 2317; 
Pub. L. 100–581, title II, § 201, Nov. 1, 1988, 102 
Stat. 2939.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–581 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-

lows: ‘‘No payment shall be made under subsection (a) 

of this section with respect to any unauthorized dis-

bursement from the trust estate of a deceased Indian if 

the total amount of unauthorized disbursement from 

such trust estate was less than $50.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2304 of this title. 


